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Vaccination FAQs 
 
A compilation of questions that are commonly asked by Brand Partners on the topic of 
vaccination and their obligations as employers. 
 
Brand Partners should also remember that the vaccine is just one measure of protection and 
the extent to which the virus will further mutate is still unknown. As employers, Brand 
partners will still need to undertake coronavirus specific risk management assessments and 
consider measures such as continued home working and workplace measures such as 
ventilation, handwashing, social distancing and the use of PPE even though most legal 
restrictions have come to an end.  
 
Brand Partners should stay up to date with the latest plans and advice on the government 
website and adjust their plans accordingly. 
 
Vaccination raises key HR considerations by employers. If you have a question, email or call 
the Age UK HR Express service, provided by HR Experts Stephens Scown: 
 

• Tel: 03300 945314 

• Email: hre@stephens-scown.co.uk 
 
This service offers guidance on how to handle employment-related issues in this latest 
phase of the pandemic. 
 
 
Q. Can I ask an employee, volunteer, or client to show proof of vaccination? 
 
Fundamentally, you cannot compel anyone (employee, volunteer, or client) to tell you their 
vaccination status as this is their personal data and if they do not wish to disclose this to you, 
then you cannot compel them to do so.  
  
Current government advice is clear that the vaccination status of a workforce has no impact 
on the Covid-secure guidelines employers must follow. Further, the extent to which 
vaccination reduces the risk of transmission is still under review. Conversely, as an 
employer, you have health and safety obligations to your employees and those entering your 
workplaces and there are serious consequences for non-compliance. 
  
You can of course ask for this information taking into consideration the health and safety 
obligations you have to your employees, volunteers, and clients. Please do note that when 
asking employees or volunteers for this information, this will involve the processing of special 
category personal data. You will need to have lawful grounds and a legitimate reason for 
collecting and processing this data in accordance with UK GDPR. Special category data 
cannot be processed unless doing so is both necessary and proportionate and you should 
have an appropriate policy document in place around this – for example a Privacy Notice.  
It is recommended that if you do intend holding this data, you should seek specific data 
protection advice in relation to doing so. 
  
If you have asked someone to confirm their vaccination status and they refuse to comply, 
you will then want to consider what action you should take at that point. First and foremost, it 
will be important to understand why someone is unwilling to disclose their vaccination status 
to you. From there, you can consider if you can overcome their concerns in any way. If you 
cannot, your next steps will depend on what the individual’s role is and what other 
preventative measures could be put in place. This is something which would need to be 
advised on a case-by-case basis. 

https://www.gov.uk/government/publications/uk-covid-19-vaccines-delivery-plan
https://www.gov.uk/government/publications/uk-covid-19-vaccines-delivery-plan
mailto:hre@stephens-scown.co.uk
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protection-regulation-gdpr/lawful-basis-for-processing/special-category-data/
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protection-regulation-gdpr/lawful-basis-for-processing/special-category-data/
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Q. What if an employee/candidate refuses to get the vaccine? 
 
This is completely untested waters, but as an employer, you have health and safety 
obligations to your employees, your clients, and those entering your workplaces and there 
are serious consequences for non-compliance. Of course, when the new measures come 
into effect on 1 April, you may have more latitude to act on non-compliance if you have 
employees who fall within the scope of the new law. At the moment, until the new measures 
are introduced, the status of employees must not result in any unfair or unjustified treatment 
of them. There are many reasons why someone might not have the vaccine, for example, 
religion and medical reasons, and some of which could bring discrimination risks into play.   
  
Further, in asking an employee about their vaccination status, they may disclose information 
about a disability, pregnancy, or religion, to name a few. Following any disclosure from an 
employee about, for example, a previously unknown disability, if you were then to act 
following this disclosure i.e., not offering them work because they have not had the vaccine, 
an employee could argue that the not offering of work is because of them disclosing their 
disability, thereby amounting to a possible complaint of disability discrimination.  
  
I just want to add that the new measures, currently, will not apply to COVID-19 boosters, 
however the government will be keeping this under review, and if necessary, will bring 
forward amendments to the regulations. We do anticipate that this change will be made, 
following comments made by the Health Secretary in the House of Commons this week. 
  
It is however important to bear in mind the anticipated exemptions to the mandatory 
vaccines, for example:  
  

• those under the age of 18  
• those who are clinically exempt from COVID-19 vaccination  
• those who have taken part or are currently taking part in a clinical trial for a 

COVID-19 vaccine  
• those who do not have direct, face to face contact with a service user, for 

example, those providing care remotely, such as through triage or telephone 
consultations or managerial staff working in sites apart from patient areas; and 

• those providing care as part of a shared lives agreement 
  
It is important to remember that these measures and exemptions will be continually reviewed 
and may be subject to change. 
  
The government were clear that whilst these measures will be coming into effect it does not 
mean that individuals won’t retain autonomy over their decision on vaccination therefore it is 
possible that when these measures come into effect, you will have some employees who are 
adamant they do not want the vaccine. It would be at that point that for anyone falling within 
the scope of the new law, you can make the vaccine a requirement of their employment as 
you will be under a legal duty to do so. I suggest at this stage, pending the new measures 
coming in, you start taking steps to encourage your staff to get vaccinated in the meantime.  
  
I would therefore advise you to contact us when a specific circumstance arises so that we 
can provide you with further advice on non-compliance with the requirement to be 
vaccinated at that point.  
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Q. Once you have undertaken a risk assessment for your service and determined that 
an employee/volunteer is required to have the vaccine, and they then refuse, what 
procedural action can you take next?  
 
Bear in mind that the vaccination status of these individuals must not result in any unfair or 
unjustified treatment. There are many reasons why someone may decide not to have the 
vaccine. Some of these reasons could even bring a potential risk of a claim of discrimination, 
for example if they were to have a medical condition which amounted to a disability, and this 
was the reason that they were unvaccinated. If you were to then not offer them work as they 
had not had the vaccine, the individual could claim that this was because of their disability, 
thereby amounting to a possible complaint of disability discrimination. Other reasons why an 
employee may refuse a vaccine include but are not limited to: 
  

• religion.  
• respect for private life. 
• a genuine concern regarding side effects and the testing programme undertaken 

before approving the vaccine; and  
• medical reasons. 

  
You cannot legally force an individual to have the vaccine. However, if you were to ask an 
employee/volunteer to have the vaccine and they then refused, then it is possible that their 
refusal could result in a disciplinary procedure or potentially dismissal. You should only 
consider this route after careful consideration and discussion with the employee regarding 
their refusal. Please also note that taking such steps to dismiss or enter disciplinary action 
could potentially bring a risk of unfair dismissal or discrimination claims. The prospects of 
such claims depend on whether the vaccination was necessary for an employee to do their 
job. It would also be helpful to bear in mind the legal framework before deciding how to move 
forward in such a scenario: 
  
Discrimination claims  
So far as a discrimination claim is concerned, the current view is that such claims are 
probably unlikely: 
  

• being hesitant about having a vaccine isn’t a protected characteristic for the purposes 
of discrimination legislation. 

• if the vaccines contain pork gelatine, a Muslim employee could potentially argue 
indirect discrimination, but such a claim could be objectively justified.  

• employees with a disability might be able to argue that the vaccine (or going to get it) 
would be more dangerous for them but that’s probably an unusual set of facts and 
again, such a claim could be objectively justified. 

  
Further, a potential age discrimination argument no longer seems viable given that the 
vaccination programme has been rolled out to all adults (and younger). 
  
Unfair dismissal 
For an employee with under two years’ service, ordinary unfair dismissal isn’t an issue and 
it’s probably unlikely that an automatically unfair whistleblowing claim could arise out of this. 
  
For an employee with over two years’ service, an unfair dismissal claim is possible in theory 
and now, we have simply no way of knowing how a tribunal might approach that. However, 
there must be a risk that dismissing someone for a refusal to be vaccinated could be unfair 
on the following grounds: 
  



4 
 

• as noted above, you can’t compel someone to have the vaccine so arguing it would 
therefore be fair to dismiss someone for refusing to do so could be difficult. 

• consider the fairness of making the vaccine mandatory. There may be scope to 
argue that a vaccination requirement is an unnecessary invasion of an individual's 
privacy, particularly when there are other, less invasive, ways to minimise the risk of 
transmission in the workplace. Some employees feel comfortable not having the 
vaccine as they have the appropriate PPE and risk assessments in place. You could 
also consider adopting a testing regime (although this does have its own implications 
too). 

• some people will genuinely have concerns about possible side effects and the testing 
programme undertaken before approving the vaccines; and 

• there will be a small proportion of people who will have adverse reactions. 
  
Having said that, even if an employee might win an unfair dismissal claim, taking on lengthy 
litigation is rarely the ideal route for either party. 
  
Because of the nature of local Age UK’s work and the frequent interaction with individuals 
who are likely vulnerable to the virus, you may be in a stronger position to argue for requiring 
the vaccine if employees/volunteers are in front-line, critical roles. In this instance, you have 
a duty of care to employees and, of course, clients. Therefore, In the interest of clients’ and 
employees’ safety, you would be in a stronger position to require an employee to have the 
vaccination (as they are dealing with vulnerable individuals) rather than, say, someone who 
is working in the office. However, that is not to say that the risk of an employee bringing a 
potential claim is lower and you would still need to be able to show that you had explored 
and exhausted reasonable alternatives. 
  
Q. Does my employer have to legally accommodate me in a different role if my current 
role cannot be performed because of non-vaccination? 
  
You are not legally obliged to do so but it would be advisable to consider whether 
redeployment is a real possibility, especially if other appropriate protective measures are 
insufficient. As mentioned above, if you can show that you have considered such a 
reasonable alternative to dismissal then you would be in a stronger position should an 
individual bring a potential claim for unfair dismissal. Redeployment should only be arranged 
if it is reasonable to do so and if there is a suitable alternative role available.  
 
  
Q. Can we put the requirement to be vaccinated on our adverts? 
 
Although we’re still largely in untested waters, our view is that in principle yes, employers 
may be able to require that new employees (as distinct from existing) are vaccinated but 
even so, they would still need to be able to show that it is a reasonable and proportionate 
requirement. This is because there will be some individuals for whom the vaccination is not 
suitable or who may genuinely refuse it on disability or religious or philosophical belief 
grounds. If someone were to seek employment from you in those circumstances, it would 
certainly be advisable to consider that particular situation to avoid any risk of a claim arising. 
Any potential age discrimination angle that might have arisen because of the UK’s staggered 
approach to vaccination will have decreased now because of the progress of the vaccination 
programme. 
  
Subject to that, I would regard this as being a pre-employment condition so in effect, it goes 
into adverts/offer letters sent to employees rather than it being a term of their employment as 
such. Any rationale for requiring this would be particularly strong for those employees who 
work in front-line, critical roles and considering the changes being imposed by the 
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Government next year. That employee’s job makes it much more likely that they will be 
exposed to the virus and/or that if they have the virus, those they are coming into contact 
with are more likely to be more severely affected.  
  
In this scenario, you would not be compelling anyone to take up employment and if they do 
not want to be vaccinated, they do not have to take the job. However, do still bear in mind 
that in imposing this requirement, you will need to gather data from candidates/employees 
on their vaccination status and be able to satisfy yourself that the information provided is 
accurate. You will therefore need to consider what data protection implications might arise 
from that.  
  
You might find it useful to review this the guidance issued by: 
  
1.         Public Health England; and 
  
2.         The ICO 
  
Implementing any kind of policy around mandatory vaccination should, until such time as 
there is legislation which you can bring yourselves within the scope of, be open enough to 
allow discretion. I would advise that any kind of blanket policy (excepting where a legal 
obligation applies) is going to be difficult to enforce. 
  
Note that comments within also apply to recruiting individuals with the requirement for them 
to be double vaccinated. Furthermore, it would likely be more difficult for an individual who is 
refusing the second dose of the vaccine to argue that it is not suitable for them or that they 
are genuinely refusing for disability or religious/philosophical grounds when they have had 
the first dose of the vaccine.  
  
Q. Can we ask about vaccination on the application form? 
 
You would need to ensure that in doing so you are able to show that it is reasonable and a 
proportionate requirement. In principle, you will be in stronger position to do this if the role 
being advertised is for example a front-line/critical role. Further, it will depend on who the 
government deems to be a health and social care worker. Our understanding, at this stage, 
is that it will also apply to non-clinical workers not directly involved in patient care but who 
nevertheless may have direct, face to-face contact with patients, such as receptionists, ward 
clerks, porters, and cleaners. 
  
  
Q. What evidence of vaccination status is valid? What about boosters? 
 
Currently under the measures introduced for care homes, the NHS COVID Pass service may 
be used as proof of vaccination. The NHS Covid Pass can be found on the NHS app and 
NHS letter. Individuals can obtain an NHS Covid pass letter, which is sent to them in the 
post. Currently the measures will only apply to the first and second vaccine and do not 
include the boosters or the flu vaccine, but this does remain under review, and we do 
anticipate that it is likely to change. 
  
Q. Who is covered by the current legislation? Is it all frontline health and social care 
workers, or those in CQC and NHS environments? 
 
These regulations will require all workers whether in a CQC or NHS environment, who have 
direct, face to face contact with service users to provide evidence that they have been 
vaccinated. This will include front-line workers, as well as non-clinical workers not directly 

https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Fpublications%2Fcovid-19-vaccination-guide-for-employers%2Fcovid-19-vaccination-guide-for-employers&data=04%7C01%7Ckirsty.gaskell-sinclair%40ageuk.org.uk%7C7221d63d96c6428f266708d9c18f253c%7C143e1d48881647bc83de7c3dac270e2f%7C0%7C0%7C637753642852312737%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=M78Gae%2BH3ugLpscPcvUg987QhXAu%2F22HnFl5NiW1C6w%3D&reserved=0
https://ico.org.uk/
https://www.nhs.uk/conditions/coronavirus-covid-19/covid-pass/
https://www.nhsapp.service.nhs.uk/
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involved in patient care but who nevertheless may have direct, face to-face contact with 
patients, such as receptionists, ward clerks, porters, and cleaners. We are still waiting on the 
precise detail of the regulations so we will have to review that once we have it to be able to 
give definitive advice on who is covered. 
  
 
Future webinar 
 
The Quality and Transformation Team are planning a webinar in the New Year to support 
Brand Partners to stay up to date with the potential HR and employment law issues 
surrounding COVID-19 vaccines and employee rights. We are currently developing the 
format and are interested in hearing from Brand Partners about any specific areas of advice 
and guidance they would find most useful to support their operational circumstances. At a 
minimum, the session (or series) will cover: 
 

• Vaccination and employment law 

• Whether dismissing an employee for refusing a vaccine can be fair 

• The possible discrimination risks around vaccination 

• How vaccinations might impact the COVID secure workplace 
 
If you have a suggestion to help the planning and focus of the webinar(s), please email the 
COVID-19EnquiryLine@ageuk.org.uk before the 25th of January 2022. 

mailto:COVID-19EnquiryLine@ageuk.org.uk

